ONCHAN DISTRICT COMMISSIONERS

Hawthorn Villa,
79 Main Road, Onchan.

ORDINARY MEETING

2 January 2026
Sir/Madam

You are hereby summoned to attend an ORDINARY Meeting of the Authority to be held in the

Boardroom at HAWTHORN VILLA, 79 MAIN ROAD, ONCHAN to transact the undernoted
business on:

Monday 5" January 2026

7:00 pm - Board Meeting

which will be followed by a meeting of the Board sitting IN COMMITTEE. items on this agenda
marked (P) will be considered in private, and correspondence is circulated separately.

Please note that the minutes referred to in the agenda have yet to be confirmed by the

Authority as a true and correct record of proceedings at the various meetings, and will be
published after ratification.

Yours faithfully T

R PHILLIPS
CHIEF EXECUTIVE/CLERK
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Appendix

Commercial refuse collection — proposed increases based on information which
has highlighted that the costs for the provision, specifically the additional
collections is not covering the Authority’s expenditure, which includes staffing
costs, fuel & vehicle costs, plus the cost to dispose of at the EWF.

It is proposed that a 20% increase be implemented in 2026/27 on the standard
charge per bin.

Additionally, the implementation of a 3 year stepped approach on extra collections
to try and cover the losses currently being made.

The 1%t year increase is proposed at 30%, 2" year 60% and the third year 90%.
During the 1%t year the Authority will review the proposal to analyse how much of a
loss is being made, versus any loss of custom,;

The HUB room hire — it is proposed that the current charges are kept as they are
to continue to promote greater custom, and to increase the Authority’s income per
annum.

Alternatives Considered but not Recommended:

Not applicable

Standing Orders:

Not applicable

Resource Impact:

Not applicable

Financial Impact:

Potential to increase the income received per annum by the Authority, and to offset
expenditure in relation to:

Miscellaneous fees;

Domestic refuse collection and disposal;
Commercial refuse collection; and

The Hub room hire.

Legal and/or Insurance Impact:

Not applicable

Equality Impact:

Not applicable

Climate Change Impact:

Not applicable
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Appendix

Consultation with Others:

Chief Executive/Clerk;

District Surveyor;

Environmental & Technical Manager; and

Lead Member for Finance and General Purposes.

General Data Protection Regulations and/or Confidentiality Impact:

Not applicable.

Appendices:

See enclosed service charges document.

For Members Consideration. .7~ P

e
\
Stephanie Johnson
CHIEF FINANCE OFFICER
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Miscellaneous Charges - 2026/27

Proposed
Description of Service Charges 2025/26 2026/27 Cost
Charge Increase
Charge
Letter of Comfort for retrospective
Building Control approval relating to
works undertaken prior to 1st May £125.00 £125.00 £0.00
1993
Replacement copy documents £95.00 £95.00 £0.00
relating to Building Control
Property search fee (including £200.00 £200.00 £0.00

Building Control and Rate searches)




Domestic Refuse Charges - 2026/27

" Proposed
Description of Service Charges 2024725 2025/26 2026/27 Cost
Charge Charge Increase
Charge
Extra 120 litres (per annum) £60.00 £60.00 £72.00 £12.00
Extra 240 litres (per annum) £120.00 £120.00 £144.00 £24.00
Extra 360 litres (per annum) £180.00 £180.00 £216.00 £36.00

NOTES:
The domestic charges include provision of an extra/increased size of wheelie bin, plus
the collection, disposal, and administration of the service.






The HUB Charges - 2026/27

Proposed

Description of Service 2023/24 2024/25 2025/26 Cost
Charges Charge Charge Charge 2026/27 Increase
Charge
Sports hall hire (public) £20.00 £20.00 £20.00 £20.00 £0.00
Sports hall hire (corporate) £24.00 £22.00 £22.00 £22.00 £0.00
Meeting room hire (pubilic) £20.00 £18.00 £18.00 £18.00 £0.00
Meeting room hire (corporate) £28.00 £20.00 £20.00 £20.00 £0.00
Function room hire (public) £18.00 £18.00 £18.00 £18.00 £0.00
Function room hire (corporate) £20.00 £20.00 £20.00 £20.00 £0.00

NOTES:

20% discount applicable to multi-room or regular hirer bookings subject to the approval of the Chief

Executive/Clerk
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LOCAL GOVERNMENT (AMENDMENT) BILL 2023

EXPLANATORY NOTES

These notes have been produced for the assistance of Members with the approval of

the Member in charge of the Bill, the Hon C C Thomas MHK

INTRODUCTION

1.

These explanatory notes relate to the Local Government (Amendment) Bill
2023. They have been prepared by the Department of Infrastructure in order
to assist readers of the Bill. They do not form part of the Bill and have not been
endorsed by the House of Keys.

The notes need to be read in conjunction with the Bill. They are not, and are
not meant to be, a comprehensive description of the Bill. So, where a clause or
part of a clause does not seem to require any explanation or comment, none
is given.

SUMMARY AND BACKGROUND

3.

The primary purpose of the Bill is to facilitate the implementation of a number
of recommendations of a Select Committee of Tynwald (Select Committee of
Tynwald on Local Authorities: Members’ Interests (petition for redress)) by
amending the Local Government Act 1985 (1985 Act”).

The Bill also updates the provisions of the 1985 Act relating to Joint Boards and
some minor amendments to other local government legislation such as the
Local Government (Miscellaneous Provisions) Act 1984.

In summary the Bill proposes —

a. provisions that will implement the legislative recommendations of the
Select Committee of Tynwald on Local Authorities: Members’ interests;

b. the introduction of some new provisions (in section 7 of the 1985 Act)
which will augment the express primary legislative power under which
the Department makes Joint Board Orders;

c. the clarification of the obligations under the 1985 Act that apply to Joint
Boards;






to be deposited with the Clerk of Tynwald and makes provision for the
amendment of subsection (1) by order, subject to Tynwald approval.

Clause 6: Alteration to boundaries — section 6 amended

12.  This clause amends section 6 of the 1985 Act to insert a power for the
Department of Infrastructure to make regulations in relation to the process by
which a local authority may apply to alter its district boundaries. Section 71(2)
applies and specifies that such regulations require Tynwald approval.

Clause 7: Merger of local authorities — section 6A amended

13.  This clause amends section 6A of the 1985 Act to add reference to amending
a district boundary map (under new section 5A) to the matters for which an
order merging local authorities may provide.

Clause 8: Establishment of joint boards — section 7 amended

14. This clause substitutes section 7(3) of the 1985 Act which included the matters
for which an order establishing a joint board may provide. The substituting
subsection introduces new Schedule Al which specifies the various matters
which must and may be provided for in such an order.

Clause 9: Division of district into wards, etc — section 9 amended

15. This clause amends section 9 of the 1985 Act so as to standardise the process
by which a local authority may make a scheme in relation to its district and the
process by which the Department of Infrastructure may make an order to give
effect to such a scheme. The amendments also insert regulation-making
powers by which the Department may make provision in relation to a local
authority scheme and a Department order made under section 9. Section 71(2)
applies and specifies that such regulations require Tynwald approval. The
amendments made by clause 9 replace the obligation for the Department to
hold an inquiry before making an order under section 9, with a discretionary
power.

Clause 10: Insertion of division heading before section 10

16.  This clause inserts a division heading before section 10 (proceedings and
allowances) of the 1985 Act.

Clause 11: Repeal of sections 11 to 15 and insertion of new section 15A to
15H

17. This clause repeals sections 11 to 15 of the 1985 Act and inserts sections 15A
to 15H (derived from sections 27 to 34 of the Localism Act 2011 (of
Parliament)).

a. New section 15A imposes a duty on every local authority to promote
and maintain high standards of conduct, in particular the adoption of a
code of conduct.






consequential, due to the repeal of sections 11 to 14 and the insertion of
section 15A to 15H.

Clause 15: Disclosure by officers of interest in contracts — Section 23
amended

21.  This clause amends section 23 (disclosure by officers of interest in contracts)
of the 1985 Act. The amendments are consequential due to the repeal of
sections 11 to 14 and the insertion of section 15A to 15H.

Clause 16: Standing orders — section 27 amended

22.  This clause amends section 27 (standing orders) of the 1985 Act so as to
substitute “relevant interest” for a reference to pecuniary interests and inserts
a requirement for local authorities to consult the Department of Infrastructure
before making standing orders under that section.

Clause 17: Substitution of cross heading before section 28

23.  This clause substitutes the cross heading before section 28 (byelaws for good
rule and government, etc).

Clause 18: Making of byelaws by Department — section 29 amended

24, This clause amends section 29 (making of byelaws by Department) of the 1985
Act by setting out that byelaws made by the Department require Tynwald
approval.

Clause 19: Procedure, etc for byelaws — section 30 amended

25. This clause substitutes sections 30(4), (5) and (6) (procedure, etc for byelaws)
of the 1985 Act, so as to require any Byelaws made by a local authority to be
approved by the Department and be laid before Tynwald.

Clause 20: Substitution of cross heading before section 31

26.  This clause substitutes the cross heading before section 31 (notices, etc) of the
1985 Act.

Clause 21: Public notices — section 32 substituted

27.  This clause amends section 32 of the 1985 Act (as it will by the time the
resulting act comes into operation, have been amended by the Elections and
Meetings (Local Authorities) Act 2021) so as to clarify the methods by which
public notices may be served and documents made available for copying or
inspection by a local authority.

Clause 22: Inspection of minutes — section 34 substituted

28.  This clause substitutes section 34 (inspection of minutes) of the 1985 Act and
for the existing provisions which relate to the inspection of documents,






Clause 30: Insertion of new Schedule 3A

36. This clause inserts a new Schedule 3A, as set out in Schedule 3 of the Bill into
1985 Act, which is introduced by amended section 34 of the 1985 Act (see
clause 22).

Clause 31: Transitional arrangements — Schedule 4 amended

37.  This clause amends paragraph 4 of Schedule 4 (Transitional arrangements) to
the 1985 Act and the references to the provisions which do not apply to certain
local authority minutes.

Clause 32: Local Government (Miscellaneous Provisions) Act 1984 amended

38.  This clause amends section 12(1)(a) (vesting of open space in local authority)
of the Local Government Act (Miscellaneous Provisions) 1984 (*1984 Act”) by
omitting “pursuant to a development order” from the provision.

39.  The clause also inserts a new section 12A in the 1984 Act. The new section
makes provision for the disposal of land which has been dedicated as, or vested
in, a local authority as open space. The section is derived from section 123 of
the Local Government Act 1972 (of Parliament) and provides that, subject to a
requirement to serve public notice in accordance with regulations to be made
by the Department, a local authority may (i) grant a short tenancy (of less than
7 years) for the best consideration that can reasonably be obtained, (ii) with
the consent of the Department, grant a medium tenancy (7 to 21 years), for
the best consideration that can reasonably be obtained or (iii) with the consent
of Tynwald, dispose of the open space by way of a disposal other than a short
tenancy or a medium tenancy. The provision also inserts a definition of open
space into the 1984 Act.

Clause 33: Public Sector Pensions Act 2011 amended

40.  This clause amends section 6(1) (functions of the PSPA) and substitutes section
17(3) (transitional provisions, amendments, and repeals) of the Public Sector
Pensions Act 2011 to add to the matters for which the Public Sector Pensions
Authority has the vires. The additional function is the provision of assistance to
the Department of Infrastructure, in relation to a pension scheme to which
section 8 of the Superannuation Act 1984 applies, for which, subject to
consulting the Scheme administrator, the Authority may recover its reasonable
costs, where the provisions of any such Scheme allow for administration and
maintenance expenses to be paid out of the Scheme. (Despite the repeal of
the Superannuation Act 1984, certain provisions by which the Department of
Infrastructure may make schemes for the payment of superannuation were
saved.) The clause also amends the transitional provisions in the 2011 Act as
they apply to those saved provisions of the Superannuation Act 1984.

Clause 34: Elections (Keys and Local Authorities) Act 2020

41. This clause amends the Elections (Keys and Local Authorities) Act 2020 so as
to include provision for remote attendance at local authority meetings, in terms
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Clause 43: Ramsey Town Act 1970 amended

50. This clause amends section 5 (bye-laws) of the Ramsey Town Act 1970 by
requiring byelaws to be made by the local authority to be approved by the
Department and laid before Tynwald.

Clause 44: Local Government (Miscellaneous Provisions) Act 1984 amended

51.  This clause amends section 11 (open spaces) power to provide facilities and
accommodation for travellers) of the Local Government (Miscellaneous
Provisions) 1984 by requiring byelaws to be made by the local authority to be
approved by the Department and laid before Tynwald.

Clause 45: Sewerage Act 1999 amended

52.  This clause amends section 36 (public lavatories) of the Sewerage Act 1999 by
requiring byelaws to be made by the local authority to be approved by the
Department and laid before Tynwald.

Clause 46: Douglas Market Act 1956 repealed

53.  This clause repeals the Douglas Market Act 1956.

Clause 47: Housing (Miscellaneous Provisions) Act 1976 amended

54.  This clause repeals the entry relating to section 48 of the Housing Act 1955 in
Schedule 1 (exceptions and modifications of Part IV of the Act of 1955 in its
application to housing provided by the Department) of the Housing
(Miscellaneous Provisions) Act 1976.

Clause 48: Local Government (Miscellaneous Provisions) Act 1976 amended

55.  This clause repeals the entry relating to the Douglas Market Act 1956 in
Schedule 3 to the Local Government (Miscellaneous Provisions) Act 1976.

Clause 49: Fines Act 1986 amended

56. This clause repeals the entry relating to the Douglas Market Act 1956 in
Schedule 1 to the Fines Act 1986.

Clause 50: Garff (Local Government District) Order 2015 amended

57.  This clause amends Schedule 2 to the Garff (Local Government District) Order
2015 by substituting the map.

Clause 51: Repeals and Revocations

58.  This clause repeals and revokes, in whole or in part, specified enactments as
listed in the clause.



Schedule 1: New Schedule A1l to the Local Government Act 1985

59.  This Schedule specifies the various matters which must and may be provided
for in an order under section 7 of the 1985 Act.

Schedule 2: Substituted Schedule 2 to the Local Government Act 1985

60.  This Schedule replaces the existing provisions regarding travel and attendance
allowances, which general allowance provisions derived from section 18 of the
Local Government and Housing Act 1989 (of Parliament), which provide that
the Department of Infrastructure may make regulations authorising or requiring
local authorities to make schemes for the payment of allowances to its
members.

Schedule 3: New Schedule 3A to the Local Government Act 1985

61.  This Schedule sets out the requirements relating to access to the meetings and
to the documents of a local authority, which is to be inserted into the 1985 Act.

Schedule 4: Garff (Local Government District) Order 2015 amended

62.  This Schedule substitutes the map in Schedule 2 to the Garff (Local District
Government District) Order 2015.

HUMAN RIGHTS

63. It is considered that the provisions of the Bill are compatible with the
Convention rights within the meaning of the Human Rights Act 2001.

FINANCIAL EFFECTS OF THE BILL AND EFFECT ON HUMAN RESOURCES

64.  The resulting Act may have limited financial and human resource implications
for local authorities related to the possible need to appoint an independent
person for certain matters and in relation to the pavment of the reasonable

costs of the Public Sector Pensions Authority which are recoverable from the
pension scheme where the scheme so allows.
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LEGISLATIVE COUNCIL, TUESDAY, 16th DECEMBER 2025

It is very difficult to briefly summarise such a complex piece of legislation in an introductory
speech for the purposes of this hearing, however | will do my best.

The Bill is organised into seven parts with supporting schedules, and | will briefly discuss each
part and highlight the protections within the Bill.

Part 1 is introductory and provides the interpretations of terms throughout the Bill.
Importantly, designated territories, part 1 and part 2 categories, are highlighted as listed
individually in schedule 1, reflecting the different agreements that are in place between the UK
and other countries in relation to requirements for prima facie evidence or those that require
sufficient information.

The term ‘extradition offence’ is also defined as an offence that would be punishable by a
custodial sentence of 12 months or more under Manx Law, ensuring that this legislation is only
for use with offences that reach a threshold of seriousness.

The second and most substantial part of the Bill covers the core operational aspects of the
process and is helpfully further separated into divisions. Broadly, this part of the Bill explains the
initial request process via the Attorney General and then the High Bailiff provides for the issuing
of an extradition or provisional arrest warrant dictating evidential thresholds.

It goes on to detail the hearing process, imposes legal restrictions, for example, double
jeopardy and discriminatory motives, and it clearly states that extradition must be compatible
with human rights legislation. If this is not the case then the person must be discharged. Finally,
this part details the appeals processes and other miscellaneous procedures.

Part 3 considers re-extradition from the Isle of Man where a person has been extradited
while serving a sentence and has now been returned to complete their sentence. On release, a
re-extradition hearing will be conducted following the processes detailed in part 2.

Part 4 details the reciprocal nature of the Bill, enabling the Attorney General to request
extradition to the Island.

Part 5 encompasses the police powers, including entry search and seizure powers and the
identity measures.

Part 6 enables the safe transit of a person being extradited, including time limits and the
ability of the Department to issue codes of practice.

Part 7 considers other miscellaneous provisions, including resuming deferred proceedings,
special arrangements, live link, powers of customs officers, the ability to make subordinate
legislation with Tynwald’s approval required.

There was a limited public response to the consultation but a majority supported the Island
complying with international obligations on extradition, having its own legislation, and having
the Attorney General and the courts as the decision makers. The courts and the Isle of Man Law
Society have engaged meaningfully with the process and have also been open to dialogue about
practice implications to ensure that the Bill works with the court processes.

This is a Bill with many powers and it is important to highlight the significant safeguards
within this legislation. The Bill details a number of bars to extradition that must be considered.
Extradition must be refused if the person would face double jeopardy, if the request is driven by
discrimination, where the passage of time would mean that extradition would be unjust, where
hostage-taking concerns would prejudice a fair trial, or by applying the forum bar where the
interests of justice show that the case should properly be tried on Island.

Clause 37 of the Bill maintains that extradition should be refused if it would be incompatible
with the European Convention of Human Rights and if the death penalty may be imposed.

The Bill also includes time limits and appeal rights to the High Court and the Privy Council and
provides for costs and compensation should discharge ultimately occur.

In summary, the Extradition Bill 2025 is a necessary piece of legislation, strengthening our
international credibility. It embeds human rights in the decision-making process and is a
practical response to the modern world of cross-border offending. This Bill replaces the current
uncertainty for the Island with a structured process to enable decision-making by a criminal
justice system.
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LEGISLATIVE COUNCIL, TUESDAY, 16th DECEMBER 2025

i commend this Bill to the Legislative Council and beg to move that the Council is in
agreement with the general Principles Stages of the Bill and that the Bill shall proceed to the
Clauses Stage.

Thank you.

The President: | call on Mr Clueit.

Mr Clueit: Gura mie eu, Eaghtyrane.

| would just like to express my appreciation to both the Department and the Attorney
General’s Chambers for their early and ongoing engagement in bringing forward this Bill. | beg to
second.

The President: i call on Mrs August-Phillips.

Mrs August-Phillips: | would also like to thank the Department, also the Cabinet Office as
weli, the External Relations Team and the Minister for Justice and Home Affairs for being so
open to meeting to discuss the matters of concern that | had in relation to this Bill, and having
dealt with them so early in either amendments or explanation and otherwise.

The President: | call on Mr Craine.

Mr Craine: Gura mie eu, Eaghtyrane.

| too welcome this piece of legislation. It is a very substantial piece of legislation, and you can
see when you get into part 1, and it gives you all the definitions and the meanings and so on,
that you are dealing with something that is complex in there as well.

At some point as we go forward, it would be interesting to hear the Attorney General’s
understanding of his position and the High Bailiff’s position, which clearly they have key roles
within the Bill going forward. | do not know if the Attorney General wants to speak on that today
or if he save that for later sessions, but it would be interesting to hear his thoughts on the role
that he is having to play in this Bill,

Thank you, Mr President.

The President: Mr Attorney, do you wish to save your comments?

The Attorney General: Yes, in short order, | think they are probably more appropriately made
as we traverse the clauses.

Mr Craine: Okay. | am happy with that.
Thank you, Mr President.

The President: i caii on virs Keisey.

Mrs Kelsey: Gura mie eu, Eaghtyrane; thank you very much.

Thank you to the Hon. Member for bringing this forward, and also the cross-Department
working that has taken place. | see we have a Member of the Cabinet Office here today, and that
is testament to how we can work across Departments, so | am very heartened to hear that.

Thank you very much, Mr President.

The President: Mover to reply.

Mrs Morphet: | have no further comments, and | beg to move.
Thank you very much, everybody.
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The President: Hon Members, we now come to vote on this, the Principles Stage of the
Extradition Bill 2025. All those in favour, please say aye; those against, please say no. The ayes
have it. The ayes have it. The Principles Stage do pass.

3. Safeguarding (Amendment) Bill 2025 —
Principles agreed

Mrs Kelsey to move:

That the Council is in agreement with the general principles of the Safeguarding
(Amendment) Bill 2025 and that the Bill shall proceed to the Clauses Stage.

The President: Moving on to Item 3 of our Order Paper, the Principles Stage of the
Safeguarding (Amendment) Bill 2025. | call on Mrs Kelsey to move.

Mrs Kelsey: Gura mie eu; thank you, Mr President.

| am delighted to move the Safeguarding (Amendment) Bill 2025 at Principles Stage today. It
represents a vital step forward in strengthening our safeguarding framework for children and
vulnerable adults here on the Isle of Man.

The Bill before us is a result of a request from the Safeguarding Board following review of
how the Safeguarding Act has been working for them in practice. The Safeguarding Board see
the need to be able to make amendments to the membership of their Board and, most
importantly, to strengthen the power to share information across all agencies where there are
safeguarding concerns. This Amendment Bill directly addresses these areas.

The Bill also provides for further amendments to qualify and ensure that the role of the chair
is independent of any agency or Department that is represented on the board.

The current independent chair, Mrs Lesley Walker, who | send my warm thanks to for the
work she has been doing and her team for the Isle of Man over the last few years, is fully
supportive of the Bill and has advocated on a number of occasions the need for better
information sharing to safeguard children and vulnerable adults, including in her foreword in
previous annual reports. We have been very fortunate, as Members, to hear from Mrs Walker
and the team on an annual basis, and it is very heartening how connected they are with keeping
us up to date.

Mr President, the existing primary legislation — the Safeguarding Act 2018 — specifies the
membership of the board under section 6. This has meant that following organisational changes,
such as the creation of Manx Care, there is little ability to amend the composition of the board
without making amendments to the primary legislation. | am sure my colleagues around this
Court understand that | am not a fan of setting membership in this way through primary
legislation as changes elsewhere can have a disproportionate and perverse and limiting effect on
the safe and effective operation of the legislation. This is better handled in regulations or even
orders.

Clause 6 of this Amendment Bill updates the composition of the board by allowing the
memberships to be set by regulations instead of the primary Act. The board recognised that to
change its composition an amending Bill would be needed, to allow the membership of the
board to be amended more swiftly in future.

However, we also saw amendments in the other place, as moved by Mr Hooper MHK, and
these were supported by the Department and in the House of Keys in respect of appointments
to the board and these are as follows:
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A person employed by, or holding office in, a relevant safeguarding body may not be appointed to the
board.

The board members shall be appointed by the Chief Executive Officer (Isle of Man Government).
Appointments to the board are not subject to the direction of Tynwald, its Branches, the Council of
Ministers, a Minister or any other person.

What that is linked to is depoliticising the process and ensuring they can be a truly
independent board.

The Bill also clarifies, as | said, the independent chair’s role, their powers and protections,
with minor amendments to the definition of ‘the Chair’ and a reinforcing of the independence of
the Chair of the Safeguarding Board. This ensures the chair can challenge Departments and
agencies involved with safeguarding robustly and without fear or favour. Again depoliticising the
process.

Most significantly, Mr President, is that the board had repeatedly found, through practitioner
feedback and serious case management review evidence, that there are concerns regarding the
complicating factors around information sharing across multi-agency partners where there are
safeguarding concerns. This has repeatedly been recognised as a barrier to safeguarding
vulnerable people and children in an appropriate and timely manner. Although the law did not
stop it happening it was very much an impediment to it happening easily and fluidly.

This concern is also backed up by safeguarding practitioner surveys in both 2022 and 2024,
which highlighted that a fear of breaching data protection laws had hindered effective
safeguarding interventions.

It is important to be clear, Mr President, that current data protection legislation does not
prevent the sharing of information where there is risk of harm to a child or any person.
However, there is clear fear there. When information is withheld out of fear or confusion the
consequences can be devastating. This legislation ensures that professionals are empowered
and feel fully able to share where they have a concern.

This Bill provides a clear legal basis for practitioners to act decisively and collaboratively,
which is why in clause 4 we introduce a statutory duty to disclose safeguarding information
between relevant persons, ensuring timely and appropriate action.

By formalising this duty to disclose, ambiguity is removed, and proactive co-operation is
formalised. This Bill, however, does not override data protection legislation and guidance but
clarifies it and ensures that the duty to protect children and their welfare from harm and abuse
and to safeguard vulnerable adults is not obstructed by the misinterpretation of privacy laws.

Should the Bill pass through the Legislative Council, the Safeguarding Board Business Team in
Cabinet Office has plans for multi-agency and internal agency promotion of the changes to
ensure that safeguarding practitioners are fully aware of the new duty to share information,
along with a series of planned workshops to strengthen the understanding and confidence of
practitioners when sharing information for safeguarding purposes.

The changes proposed in the Bill regarding information sharing have been discussed with the
information Commissioner and, if approved, it is planned for the Commissioner’s office to
distribute key messages to support the rollout of the duties to share information when there are
safeguarding concerns regarding the welfare or harm or abuse of a child or vulnerable adult.

I would like to take this opportunity, Mr President, to address some of the queries that have
come up from Hon. Members of Council, either through correspondence or during the briefing
on the Bill held last week and previously.

The purpose of the Safeguarding Act and the Bill before us today is to support how agencies
work together as a body for multi-agency safeguarding rather dealing with how individual
agencies provide safeguarding to individuals.

These functions and expectations would be found within those multi-agency policies and
procedures hosted by the Safeguarding Board, which provides more detailed guidance of
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safeguarding issues. This is further supported by training and discussion at board and its
sub-group meetings.

In developing the Bill which we discuss today, the Cabinet Office have considered a number
of queries posed by my hon. colleague, Mrs Morphet MLC, who | warmly thank for her
engagement with me and for her expertise in this sensitive area. Thank you. | am grateful, for
the purposes of this Bill, we have satisfied her with our responses thus far. However, she has
raised some important points which will be taken forward. Thank you.

In concluding, Mr President, this short Bill delivers clarity, flexibility, and accountability where
it is most needed: that is safeguarding of children and vulnerable aduits.

Importantly, it seeks to empower our safeguarding professionals to act without hesitation, to
strengthen the independence of the Chair of the Safeguarding Board, and ensures that our
legislative framework can adapt to future organisational change. Above all, it places the
protection of children and vulnerable adults at the heart of our public service ethos.

Eaghtyrane, Mr President, | will read correctly from Standing Orders. | beg to move that the
Council is in agreement with the general principles of the Bill and that the Bill shall proceed to
Clauses Stage.

Gura mie eu.

The President: | call on Mr Mercer.

Mr Mercer: Gura mie eu, Eaghtyrane.
| beg to second.

The President: | call on Mrs Morphet.

Mrs Morphet: | welcome this Bill, thank you, Mr President, but | am saddened by the
necessity in relation to information sharing. Years and years ago, when | was a young and
somewhat naive social worker, the report by Lord Laming in 2003 into the tragic death of
Victoria Climbié clearly highlighted the need for information sharing. Multiple reports, inquiries
and serious case reviews since then have continued to find information sharing failings.

| hope that finally the duty to safeguard children and adults will take priority over any other
considerations.

Thank you.

Two Members: Hear, hear.
The President: | call on Mr Craine.

Mr Craine: Gura mie eu, Eaghtyrane.

{ would like to thank the mover and |, too, welcome this Bill. The Act that it is actually
amending is a mighty Act, a hugely important piece of legislation in its own way, because it
defines vulnerable adults and it establishes a Safeguarding Board and outlines the board’s
objectives of safeguarding and promoting the welfare of children of potentially vulnerable
adults. I know | am echoing some of the mover’s comments, but just to highlight those.

This Amendment Bill updates the legislation, takes account of the existence of Manx Care, for
example, it also strengthens the composition and the role and the independence of the board,
and then it introduces this duty of disclosure, which is putting it very clearly a duty to disclose
information for safeguarding purposes, and | very much support the outcomes the Bill is seeking
to achieve.

Thank you, Mr President.

The President: | call on the mover to reply.

9 C143
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Mrs Kelsey: Thank you very much, Mr President; and thank you to Hon. Members for their
engagement throughout this process.

With no further ado, | beg to move that Council is in agreement with the general principles of
the Safeguarding (Amendment) Bill 2025 and that the Bill shall proceed to the Clauses Stage.

Thank you, Mr President.

The President: Hon. Members, we now vote on that, the Principles Stage of the Safeguarding
(Amendment) Bill 2025. All those in favour, please say aye; those against, please say no. The
ayes have it. The ayes have it.

4. City of Douglas Bill 2025 -
item not moved

The President: We know that, as you have been advised, Item 4 will not be moved

5. Local Government (Amendment) Bill 2023 -
Bill passed

Mr Mercer to move:
That the Local Government (Amendment) Bill 2023 do now pass.

The President:. Therefore, we move on finally to item 5 of our Order Paper, the final stage of
the Local Government (Amendment) Bill 2025. | call on Mr Mercer to move.

Mr Mercer: Gura mie eu, Eaghtyrane.

I would like to thank the Hon. Members of this Council for their engagement and support for
this Bill through its passage. This is an important piece of legislation, which will help to
modernise local government on the Island. | would also like to thank my seconder, Mrs Kelsey,
and to thank Mrs August-Phillips and Mr Clueit for the amendments they have brought forward
for consideration and inclusion in this Bill.

Eaghtyrane, it is important to acknowledge that the main driver behind this Bill is to facilitate
the implementation of a number of recommendations made by the Select Committee of
Tynwald on Local Authorities: Members’ Interests (Petition for Redress). | think it is just worth
reading out what that original petition called for, ‘Robust legally binding Guidelines, Rules or
Reguiations being introduced to ciarify the responsibiiities of members of Locai Authorities
where declarations of interest are concerned, as to when to decline to participate or vote,
where a conflict, or potential conflict of interest may arise, including but not limited to the
compulsory establishment of a Register of Interests for all members of Local Authorities to be
available for public inspection.’

The recommendations arising from that Select Committee report were debated and
approved unanimously by Tynwald on Tuesday, 16th October 2012.

Alongside the implementation of those recommendations, the Bill also introduces
amendments relating to codes of conduct and to access to meetings and documents, which will
improve the governance of the Island’s local authorities and make them more open and
transparent to their ratepayers.

10 C143
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Furthermore, the Bill proposes to update enabling provisions relating to the Local
Government Superannuation Scheme within the Superannuation Act 1984. These amendments
will allow the Department to apply UK local government pension regulations to the Island where
that may be beneficial to the Island’s scheme.

The Bill also updates provisions within the Local Government Act 1985 relating to joint
boards, together with some minor amendments to other local government legislation, including
the Local Government (Miscellaneous Provisions) Act 1984.

Eaghtyrane, this Bill will also change the procedure by which local authority byelaws are
approved. Once enacted, local authority byelaws will require only departmental approval, which
will help to streamline the approval process. During consideration of these provisions, questions
were raised regarding the deposit of byelaws at the principal office of a local authority, and | can
confirm that where a clerk’s office is located at their residence, and that address has been
notified as the local authority’s address, it is considered the principal office for these purposes.

The Local Government (Miscellaneous Provisions) Act 1984 currently requires local
authorities to hold and manage open space for the enjoyment of the public. This Bill will allow
local authorities to lease or licence such open spaces to other parties, enabling those spaces to
be managed and used for the benefit of the community.

The Bill also clarifies the status of local authority boundaries and the mechanisms by which
those boundaries may be changed, either through mergers or boundary extensions. in addition,
the Bill devolves the power to set members’ expenses and allowances to the local authorities
themselves.

In light of the sale of the Old Market Hall on North Quay, the Douglas Market Act 1956 is no
longer required, and this Bill will repeal that Act.

Finally, Eaghtyrane, | think it is important to reflect on clause 5 of the Bill. This clause proved
to be a contentious issue for local authorities following its insertion into the Bill by the other
place. However, this Council has scrutinised the clause carefully, including through an evidence
stage, and as a result has introduced safeguards to ensure appropriate limits around the powers
granted to the Department. | hope that Hon. Members will now give this Bill their full support.

Eaghtyrane, | beg to move that the Local Government (Amendment) Bill 2023 do now pass.

The President: | call on Mrs Kelsey:

Mrs Kelsey: Gura mie eu, Eaghtyrane.
| beg to second.

The President: | call on Mrs August-Phillips.

Mrs August-Phillips: Gura mie eu, Eaghtyrane.

| do appreciate all of the time that the Department has taken, particularly in having
discussion with myself, with Mr Mercer and Mr Clueit around the amendments that have been
made to the Bill regarding clause 5, and | know that that has taken an awful lot of time in this
Chamber when it is a substantial piece of legislation that is doing an awful lot. So | am sorry to
add to this discussion.

However, there has been some talk of the amendment by Mr Clueit being rejected in another
place already, and | suppose, Mr President, with your leave, | would quite like to ask the
question of the Department as to whether or not they still hold the same views that they held in
Council or whether or not that view has shifted because there has been some degree of talk
even this morning around all of that before it even reaches the other place.

The President: | do not know if Mr Mercer is in a position to comment on that.
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think matters too much. The important thing is that there is a review looking back at what the
effects of this Bill are as it goes forward.
Thank you, Mr President.

The President: | call on Mr Clueit.

Mr Clueit: Gura mie eu, Eaghtyrane.

| do have some sympathy with the Department’s position on this, and what | can say is if it
goes back — if we pass this today and it goes back to Keys, |, and | believe certain other
Members, are certainly willing to work with the Department and the Minister on amending this
in Keys to make it more palatable to both the Department and to this Chamber.

Gura mie eu.

The President: | call on Mr Mercer to reply.

Mr Mercer: Nothing further to add, Mr President.
| beg to move.

The President: Hon. Members, we now come to vote on this [tem, which is the final stage of
the Local Government (Amendment) Bill 2025. All those in favour, please say aye; those against,
please say no. The ayes have it. The ayes have it. The final stage do pass.

That, Hon. Members, concludes the business today. Council will now stand adjourned to the
next sitting. It just leaves me to say to you and wish you Nollick Ghennal as Blein Vie Noa.

Members: Nollick Ghennal, Eaghtyrane.

The Council adjourned at 10.35 a.m.
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3.

Onchan District Commissioners

Safeguarding Policy and Procedures

PURPOSE

Onchan District Commissioners (the “Authority”), will come in to contact with people who may be
at risk and need extra support to stay safe and well.

This policy seeks to provide awareness and guidance regarding safeguarding in relation to the
services provided by the Authority.

The Authority will refer concerns to appropriate external agencies, and will not undertake
investigations.

SCOPE

This policy defines:

The Authority’s aims

What key words mean

Roles and responsibilities

How to report concerns

Training requirements

How the Authority records and keeps information private

Where to get more help

® N O o A~ 0w N~

Which laws apply

AIMS
o To protect vulnerable individuals from abuse, neglect and exploitation
. To promote awareness of safeguarding practices within the Authority

. To create a safe, supportive environment where individuals can report concerns without
fear of judgement or retribution.

) To follow recognised good practices.

. Help people make informed choices about their own safety, in line with Making
Safeguarding Personal.

) To identify and respond to safeguarding concerns.

. Work with the right agencies to get people the support they need
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5. ROLES and RESPONSIBILITIES

51 Onchan District Commissioners

The Authority does not have statutory duties under the Safeguarding Act2018. The
Authority will act as a referral body and work in collaboration with appropriate external
agencies.

5.2 Chief Executive/Clerk

Promote a safeguarding culture.

Advise management, staff and Board Members on safeguarding risks and policy
implications.

Develop, implement and review safeguarding policies and procedures.
Collaborate with external agencies in referrals.

Represent the Authority in safeguarding meetings.

Give staff clear guidance on thresholds, referrals and processes.

Provide training for staff.

5.3 Staff

Complete safeguarding training appropriate to their role.

Follow safeguarding policies and procedures.

Identify and report concerns.

Treat concerns confidentially and with respect for privacy and dignity.

Actively contribute to creating a safeguarding culture.

Encourage individuals to raise concerns in a confidential and supportive manner,
ensuring their wishes are respected.

54 Individuals

Individuals are encouraged to report any safeguarding concerns to any trusted
member of staff or external agency.

All concerns will be handled with confidentially to protect the individual’s privacy and
ensure they feel safe to do so.

5.5 External Agencies

In cases where concern involves criminal activity or requires expert intervention,
agencies such as the police, social services, or health professionals will be informed.

6. SAFEGUARDING PROCEDURE

Identification of Concerns

Concerns

Concerns may arise from staff observations, individual disclosures, or
reports from external sources.

Internal Reporting Safeguarding concerns to be reported to:

e Chief Executive/Clerk
¢ Housing Manager
e Deputy Clerk

External Agencies | To address safeguarding concerns, the Authority will refer and work with

agencies such as the Police, Social Services, Eastern Wellbeing
Partnership or Health Care Providers.

Immediate Action (if necessary)
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12.

LEGAL AND REGULATORY FRAMEWORK

This policy has been developed considering the Safeguarding Act 2018, IOM Safeguarding Multi-
Agency Safeguarding Procedures, the General Data Protection Regulation (GDPR) and other

relevant legislation
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Section 3. Index linking income thresholds and discounted purchase prices

The Agency proposes that, from the 1 April 2026, both the income thresholds for eligibility under
the Fixed and Choice Schemes, and the discounted purchase prices for affordable homes under the
Fixed Scheme, be automatically adjusted each year based on relevant economic indicators. This
process — known as index linking — would mean that these figures are reviewed and updated
annually without requiring separate policy decisions.

Why is this being proposed?

Over time, inflation and rising costs can erode the effectiveness of fixed thresholds and price caps.
Without regular updates:

- Fewer people may qualify for assistance.

- The level of support available may no longer reflect the realities of the housing market.

Index linking aims to:

- Maintain the relevance and fairness of the schemes over time.

- Reduce the need for ad hoc reviews and one-off adjustments.

- Provide greater certainty and transparency for applicants, developers, and stakeholders.

The Agency intends to implement index linking for these elements. What remains open for feedback
is how this should work in practice — for example, which metrics to use and what impacts to
consider.

Consultation questions

3. The Agency intends to introduce annual index linking for income thresholds and discounted

purchase prices. What practical issues or challenges do you think this might create for
applicants, developers, or the wider housing market?

4. What considerations should be taken into account when selecting appropriate economic
indicators for index linking, such as earnings data or construction cost indices?

5. What unintended consequences should we anticipate with this approach?






available data from the ONS Construction Output Price Index for Housing (Public and Private). This
protects affordability and ensures prices reflect real changes in building costs.

Why these metrics?

- Median earnings for income thresholds: This measure reflects actual income levels on the
Isle of Man, which is the most relevant factor for determining affordability. Using earnings data
ensures thresholds remain aligned with what households earn.

- Construction cost indices for discounted purchase prices: These indices directly track
changes in building costs, which affect the viability of affordable housing delivery. Linking price
caps to construction costs ensures discounted prices remain realistic in the context of market
conditions.

- Annual updates using official data: Both metrics are published by recognised sources (Isle
of Man Government for earnings and ONS for construction costs), providing transparency and

credibility.
Consultation questions

6. The Agency intends to use median earnings data for income thresholds and construction cost
indices for discounted purchase prices. What practical issues or challenges might arise from
implementing these changes?

7. How might these proposals affect scheme accessibility, developer participation, or long-term
affordability?






Consultation questions

8. What are the practical considerations or potential challenges the Agency should consider when
implementing the changes to the Choice Scheme's loan terms (extended interest-free period,
increased loan assistance, and fixed-value repayment options) and residency requirements?

9. Should the interest-free period under the Fixed Scheme be extended beyond one year? If so,
what duration would be appropriate and why?
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Introduction and purpose

1. The Homelessness Strategy approved by Tynwald in December 2023 contained a
commitment to the introduction of statutory requirements to prevent and address
homelessness on the Isle of Man. This consultation is to help develop the specifics
for the legislation,

2. Inlooking at legislation for the Isle of Man, we are using various Acts passed by the
UK, Scottish and Welsh Parliaments as a base for the development of a Manx
equivalent. This consultation seeks views on the various elements of the UK
legislation and the distinctive differences with the Scottish and Welsh amendments
since devolution and their applicability for the Isie of Man. The use of the UK nations’
framework as a starting point should not be taken as an endorsement in full of the
approach taken by those countries. They are simply a useful starting point in the
assessment of the needs for the Isle of Man in our legislation.

3. The other Crown Dependencies do not have Homelessness Legislation so offer no
comparison on this area,

Background

Nature of homelessness on the Island

4. Homelessness exists across the world. It is a complex social challenge that has
profound implications for communities, services, organisations, governments, as well
as the individuals at risk of or experiencing it. What has become the stereotypical
image of individuals experiencing homelessness, is that of people sleeping on the
streets. It is now widely understood that homelessness goes beyond this image and
has many other forms, Homelessness can be hidden, such as sleeping on a friend’s
sofa, living in unsuitable or unsafe accommodation, or individuals facing eviction for
example.

5. The Isle of Man is not exempt from having people who are facing homelessness
within its community. In December 2023, the Island’s first Homelessness Strategy
2023-2028, went before Tynwald and was approved. It is attached as appendix A.

6. The strategy is designed to address complex issues associated with homelessness
and housing instability. It includes a set of coordinated actions aimed at preventing
homelessness, providing immediate assistance to those experiencing it and offering
long-term solutions for housing stability. This strategy involves a strong collaboration
between government agencies, third sector organisations and individuals with lived

experiences of homeleseness, The strategy compricec five focus areas:
1) Clear Pathways - Easy access to support services,
2) Legislation - Long lasting statutory legacy,
3) Core Data - Ensure core data to support provision to services,

4) Needs Assessment - Process to review the needs of those who require
support,

5) Prevention - Evidence informed.



Progress of the Homelessness Strategy

7.

Significant progress has been made during the first year of the Homelessness
Strategy Action Plan and Implementation Plan and several actions within the plan
have been completed.

Progress has been made standing up a dedicated Manx Care team. Two new Lead
Practitioners for the Wellbeing Partnership’s and four Community Support Workers
commenced their roles in early 2025. The Community Support Workers commenced
employment in January 2025 and the Partnership Leads in February 2025. Further
work is needed for the service to have its greatest impact.

The focus for this year is embedding the work already completed and establishing a
more sustainable foundation for the Homelessness Pathway and Emergency
Accommodation Service. This includes determining the ongoing funding and placing
the services on a statutory footing.

Scale of homelessness on the Island

10.

11.

It is hard to determine the exact scale of homelessness on the Island. However, the
Homelessness Pathway delivered by Manx Care and funded by the Housing and
Communities Board via Cabinet Office provides some insights.

From July 2024 to June 2025, Manx Care provided 9,139 bed nights in temporary
accommodation to people presenting as homeless. There were on average 23
individual clients per month, new and recurring.

Framework in the UK legislation

How does the UK homeless process work?

12.

13.

The process begins when an individual is either threatened with homelessness within
56 days or is already homeless. At this stage, the local authority assesses the
situation to determine the appropriate duty that the local authority owes to that
person. If the person is threatened with homelessness, the Prevention Duty
applies, which focuses on helping them retain their current accommodation or secure
alternative housing before they become homeless. If the person is already homeless,
the Relief Duty applies, aiming to help them find suitable accommodation as quickly
as possible. The Relief Duty being owed does not mean automatically that
emergency accommodation will be provided. Only those with priority need will
receive accommodation.

During these duties, several outcomes can occur. The individual may secure
accommodation, lose contact with the authority, withdraw their application, or
become ineligible for assistance. If none of these outcomes occur and the person
remains homeless after 56 days under the Relief Duty, the next step depends on
their circumstances. If they have a priority need, the Main Duty applies, requiring
the authority to provide longer-term housing. If they are found to be intentionally
homeless, the assistance provided will be limited.






UK definitions of homelessness, threatened homelessness, priority need,
vulnerability

14. The UK Act makes several definitions that determine who the duties apply to in the
UK system. The definitions are important elements of the assessment process for
people who are homeless.

Definition of Homelessness and threatened homelessness?

(1) A person is homeless if he has no accommodation available for his occupation, in the
United Kingdom or elsewhere, which he—
(a)is entitled to occupy by virtue of an interest in it or by virtue of an order ofa
court,
(b)has an express or implied licence to occupy, or
(c)occupies as a residence by virtue of any enactment or rule of law giving him the
right to remain in occupation or restricting the right of another person to recover
possession.
(2) A person is also homeless if he has accommodation but—
(a)he cannot secure entry to it, or
(b)it consists of a moveable structure, vehicle or vessel designed or adapted for
human habitation and there is no place where he is entitled or permitted both to
place it and to reside in ft.
(3)A person shall not be treated as having accommodation unless it is accommodation which
it would be reasonable for him to continue to occupy.
(4)A person is threatened with homelessness if it is likely that he will become homeless
within 56 days.
(5)A person is also threatened with homelessness if—
(a)a valid notice has been given to the person under section 21 of the Housing Act
1988 (orders for possession on expiry or termination of assured shorthold tenancy)
in respect of the only accommodation the person has that is available for the
person’s occupation, and
(b)that notice will expire within 56 days

15. The definition of homelessness is wider than someone sleeping rough and may
depending on the circumstances include:
» People staying temporarily with friends or family or have been asked to leave.
e Sofa surfers.
e Those in unaffordable or overcrowded accommodation.
e Those in refuges or other short-term accommodation.

1S$175 Housing Act 1996
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e had to leave your home because of abuse or harassment, including domestic abuse
s were evicted through no fault of your own

e were forced to leave by family you lived with

e could not afford to pay your rent or mortgage without going into significant debt

e did not know that your partner or a joint tenant had stopped paying rent

e did not know you had the right to stay in your home

You could be found intentionally homeless if you:

o voluntarily gave up a home that you could have stayed in
e were evicted for something you did deliberately
o ignored advice that could have helped you keep your home

Priority need

19. Priority need is a key element of the UK homelessness legislation. If someone is
intentionally homeless and does not have priority need, the main housing duty does
not apply to them.

Priority need for accommodation®.

(1)The following have a priority need for accommodation—
(a)a pregnant woman or a person with whom she resides or might reasonably be
expected to reside;
(b)a person with whom dependent children reside or might reasonably be expected
to reside;
(c)a person who is vulnerable as a result of old age, mental illness or handicap or
physical disability or other special reason, or with whom such a person resides or
might reasonably be expected to reside;
(d)a person who is homeless or threatened with homelessness as a result of an
emergency such as flood, fire or other disaster.
(e)a person who is homeless as a result of that person being a victim of domestic
abuse.
(2)The Secretary of State may by order—
(a) specify further descriptions of persons as having a priority need for
accommodation, and
(b) amend or repeal any part of subsection (1).
(3)Before making such an order the Secretary of State shall consult such associations
representing relevant authorities, and such other persons, as he considers appropriate.
(4)No such order shall be made unless a draft of it has been approved by resolution of each
House of Parliament.

45189 Housing Act 1996
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25.

emergency such as a fire or flood. Other groups may be assessed as having priority
need because they are vulnerable as a result of old age, mental ill health, physical
disability, having been in prison or care or because of becoming homeless due to
violence.

Under the main housing duty, housing authorities must ensure that suitable
accommodation is available for the applicant and their household until the duty is
ended, usually through the offer of a settled home. The duty can also be ended for
other reasons, such as the applicant turning down a suitable offer of temporary
accommodation or because they are no longer eligible for assistance. A suitable offer
of a settled home (whether accepted or refused by the applicant) which would bring
the main housing duty to an end includes an offer of a suitable secure or
introductory tenancy with a local authority, an offer of accommodation through a
private registered provider (also known as a housing association) or the offer of a
suitable tenancy for at least 12 months from a private landlord made by
arrangement with the local authority.

Duty to assess every eligible applicant's case and agree a plan®

26. Housing authorities have a duty to carry out an assessment in all cases where an

eligible applicant is homeless or threatened with homelessness. This identifies what
has caused the homelessness or threat of homelessness, the housing needs of the
applicant and any support they need to be able to secure and retain accommodation.
Following this assessment, the housing authority must work with the person to
develop a personalised housing plan which will include actions (or ‘reasonable steps’)
to be taken by the authority and the applicant to try and prevent or relieve
homelessness.

Duty to refer'®

27. Since 1st October 2018, duty to refer has required specified public bodies to refer,

with consent, users of their service who they think may be homeless or be
threatened with homelessness to a local housing authority of the individual’s choice.
These bodies are set by secondary legislation and include:

prisons

young offender institutions

secure training centres

secure colleges

youth offending teams

probation services (including community rehabilitation companies)
Jobcentres

social service authorities (both adult and children’s)

emergency departments

urgent treatment centres

hospitals in their function of providing inpatient care

Secretary of State for defence in relation to members of the regular armed forces

® $189a Housing Act 1996
0 213A of the Housing Act 1996
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34. We are interested in views regarding the applicability of this provision for the Isle of
Man. There is a balance to be struck between personal responsibility and ensuring a
housing first approach. That is to say people do have a responsibility to prevent
themselves from becoming homeless. But it is possible that intentionality is applied
harshly on some occasions.

Wales

Priority need

35. Wales has a wider definition of priority need that includes those who are street
sleeping. The intent of this is to provide accommodation to those whose only option
is to sleep rough. This excludes those who can stay with friends or family but are still
classified as homeless'®. This appears to be a halfway point between the UK
(English) and Scottish positions and seeks to ensure no one sleeps rough.

Intentionality

36. A similar position exists in Wales, but the decision is made by the housing authority
in general and is applied day to day to all applicants®®. This is unlikely to work in an
Isle of Man context given our size and government structure.

Summary of differences between England, Scotland and Wales

Country | Intentionality | Advice and | Prevention | Relief | Main Housing Duty to Duty
information | duty duty | Duty assess to
duty (requirement to | every refer

provide eligible
emergency applicant‘s
accommodation) | €ase and
agree a
plan
England | Yes Yes Yes Yes Priority need only | Yes Yes
Wales Optional Yes Yes Yes Priority need Yes Yes
(Council by only including
Council rough sleepers
decision)
Scotland | Optional Yes Yes Yes Applies to all Yes Yes
(Council by
Council
decision

Initial Assessment of the UK legislation

37. It is difficult to reach full conclusions on the UK legislation without views from
stakeholders. But there are several topics that need further consideration before final
decisions are made:

'S ibid
6 578 Housing (Wales) Act 2014
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Comparison to the current Isle of Man position / status quo

42, Most of the duties are already applied in the Homelessness Pathway in some form.
Primarily by operational practice and by the criteria approved by the Housing and
Communities Board in May 2025. However, there may be a need to embed these in
legislation. Specifically:

a. No Manx legislation applies a duty of care or assistance to homeless persons.

This means the pathway relies on the goodwill of the agencies involved. In a
time of prioritisation, this may place the pathway at risk, leaving vulnerable
people without support.

. The actions of the agencies may lack the necessary vires for the work being

undertaken on the pathway. While it is unlikely that a legal challenge to this
would be forthcoming, agencies are in a vulnerable position regarding the
decisions they make.

. There is no requirement for agencies to share information and make referrals.

We understand this happens as a matter of operational practice, but it is possible
that some people are missed without a clear legal requirement.

. There is no specific duty to prevent homelessness, potentially resulting in larger

issues developing for people due to the lack of quick preventive action.

The criteria applied by Manx Care in the homelessness pathway are attached as Appendix

C.

Is there a problem?

43. At a high level, the current situation, whilst helping to alleviate a need, requires a

longer-term plan. The pathway has no formal basis in legislation and relies on
operational practice goodwill and, up until now, funding provided by the Housing and
Communities Board and the Cabinet Office. This stands in contrast to other elements
of social service which have a clear statutory basis, such as:

1. Mental health services
2. Care of children

3. Adult social care

44, The criteria currently being used may also not cover those that we wish to be covered by

the support services on offer.

Who would the duties apply to (who will run the process under
the legislation)?

45 This will be a critical call for Tynwald to make, and no position will be taken by Ministers

13

on this until decisions are made in response to this consultation. This will allow space
for a considered discussion on who is best placed to provide the services required by
the legislation and how best to fund them. Possible options include:

a. Manx Care
b. Housing Agency/DOI
c. Local Authorities






UK definition of homelessness and threatened homelessness

The UK Act makes several definitions that determine who the duties apply to in the UK
system. The definitions are important elements of the assessment process for people who
are homeless.

Definition of Homelessness and threatened homelessness as per S175 Housing Act

1996

1.

A person is homeless if he has no accommodation available for his occupation, in the
United Kingdom or elsewhere, which he:

a. Is entitled to occupy by virtue of an interest in it or by virtue of an order of a
court

b. Has an express or implied licence to occupy

c. Occupies as a residence by virtue of any enactment or rule of law giving him
the right to remain in occupation or restricting the right of another person to
recover possession

A person is also homeless if he has accommodation but:

a. He cannot secure entry to it

b. It consists of a moveable structure, vehicle or vessel designed or adapted for
human habitation and there is no place where he is entitled or permitted both

to place it and to reside in it

A person shall not be treated as having accommodation unless it is accommodation
which it would be reasonable for him to continue to occupy

A person is threatened with homelessness if it is likely that he will become homeless
within 56 days

A person is also threatened with homelessness if:

a. A valid notice has been given to the person under section 21 of the Housing
Act 1988 (orders for possession on expiry or termination of assured shorthold
tenancy) in respect of the only accommodation the person has that is
available for the person's occupation, and

b. That notice will expire within 56 days

The definition of homelessness is wider than someone sleeping rough and may depending
on the circumstances include:

People staying temporarily with friends or family or have been asked to leave
Sofa surfers

Those in unaffordable or overcrowded accommodation

Those in refuges or other short-term accommodation

However, this definition does not appear to be as comprehensive as the working definition
adopted by the Housing and Communities Board.
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Relief duty as per 189B(1) Housing Act 1996

If the applicant is already homeless, or becomes homeless despite activity during the
prevention stage, the reasonable steps will be focused on helping the applicant to secure
accommodation. This relief duty lasts for 56 days unless ended in another way. If the
housing authority has reason to believe a homeless applicant may be eligible for assistance
and have a priority need, they must be provided with emergency accommodation. Those
who do not have priority need are not entitled to emergency accommodation.

Main housing duty as per 188 Housing Act 1996

If homelessness is not successfully prevented or relieved, a housing authority owes the
main housing duty to applicants who are eligible, have a priority need for accommodation
and are not homeless intentionally. Certain categories of household have priority need if
homeless, such as pregnant women, families with children, and those who are homeless
because of being a victim of domestic abuse or due to an emergency such as a fire or flood.
Other groups may be assessed as having priority need because they are vulnerable as a
result of old age, mental ill health, physical disability, having been in prison or care or
because of becoming homeless due to violence.

Under the main housing duty, housing authorities must ensure that suitable accommodation
is available for the applicant and their household until the duty is ended, usually through the
offer of a settled home. The duty can also be ended for other reasons, such as the applicant
turning down a suitable offer of temporary accommodation or because they are no longer
eligible for assistance.

A suitable offer of a settled home (whether accepted or refused by the applicant) which
would bring the main housing duty to an end includes an offer of a suitable secure or
introductory tenancy with a local authority, an offer of accommodation through a private
registered provider (also known as a housing association) or the offer of a suitable tenancy
for at least 12 months from a private landlord made by arrangement with the local authority.

Duty to assess every eligible applicant’s case and agree a plan as per s189a Housing
Act 1996

Housing authorities have a duty to carry out an assessment in all cases where an eligible
applicant is homeless or threatened with homelessness. This identifies what has caused the
homelessness or threat of homelessness, the housing needs of the applicant and any
support they need to be able to secure and retain accommodation.

Following this assessment, the housing authority must work with the person to develop a
personalised housing plan which will inciude actions (or ‘reasonable steps’) to be taken by
the authority and the applicant to try and prevent or relieve homelessness.

Duty to refer as per 213A of the Housing Act 1996

Since 1 October 2018, duty to refer has required specified public bodies to refer, with
consent, users of their service who they think may be homeless or be threatened with
homelessness to a local housing authority of the individual’s choice. These bodies are set by
secondary legislation and include:

Prisons

Young offender institutions

Secure training centres

Secure colleges

Youth offending teams

Probation services (including community rehabilitation companies)
Jobcentres
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